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CONCLUSIONS OF LAW 

1. The Petitioners in this case have the burden to introduce evidence that would by a 

preponderance of the evidence prove the issues should be resolved in Petitioners‟ favor.  Rule 

1360-4-1-.02, Uniform Rules of Procedure for Hearing Contested Cases before State 

Administrative agencies. 

 2.          The IDEA provides that children with disabilities be provided FAPE. Board of 

Education of the Hendrick Hudson Central School District, Westchester County v. Rowley, 458 

U.S. 176 (1982). As part of providing FAPE, school districts are required to establish an 

individual education plan for each child with a disability. Id.  

3. In determining whether a free appropriate public education has been provided to a 

certifiably disabled student, the inquiry of the courts under the IDEA is two-fold:  1) has the 

State complied with the procedures set forth in the Act? and  2) is the IEP developed through the 

Act‟s procedures reasonably calculated to enable the child to receive educational benefits. Once 

the school district has met these two requirements, the courts cannot require more.       

4. It is provided in C.F.R. § 300.17, regarding free appropriate public education of 

the IDEA, as follows: 

Free appropriate public education or FAPE means special education and 

related services that- 

 

(a) Are provided at public expense, under public supervision and 

direction, and without charge; 

(b) Meet the standards of the SEA, including the requirements of 

this part. 

(c) Include an appropriate preschool, elementary school, or 

secondary school education in the State involved; and 

(d) Are provided in conformity with an individualized education 

program (EP) that meets the requirements of §300.320 through 

300.324. 

 












